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Docket No.: 509582000210 
(PATENT) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
David H. MCDANIEL 

Application No.: 09/819,082 Confirmation No.: 5783 

Filed: February 15, 2001 Art Unit: 3739 

For: PROCESS FOR INHIBITING ACTIVITY, Examiner: Ahmed M. Farah 

REDUCING SIZE & DESTROYING GROWTH 
OF SEBACEOUS GLAND 



PETITION TO WITHDRAW THE HOLDING OF ABANDONMENT 

UNDER 37 CFR 1.137 



MAIL STOP PETITION 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Sir: 



RECEIVED 

MAR 2 1 2005 

TECHNOLOGY CENTER R3700 



RECEIVED 

MAR 0 9 2005 
OFFICE OF PETITIONS 



Applicant requests withdrawal of abandonment for the above-referenced application. 
Applicant has received a Notice of Abandonment under 37 CFR 1 .53(f) or (g) dated June 1 5, 2004 
(copy enclosed). It is Applicant's contention that this Notice of Abandonment was sent in error and 
should be withdrawn. 

This application became abandoned for Applicant's failure to respond to the Office 
Action dated December 3, 2003. Applicant, however, never received a copy of the Office Action, 
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as it was mailed to a previous correspondence address at Akin, Gump, Strauss, Hauer, & Feld LLP 
in Washington, D.C. 

As confirmed by Examiner Farah in a telephonic interview conducted on June 14, 2004 with 
Applicant's undersigned representative, the USPTO erred in sending the Office Action of December 
3, 2003 to the above-mentioned address. The Examiner noted that the USPTO's file for this 
application shows that Applicant filed a Change of Correspondent Address on August 29, 2003, but 
that the USPTO did not direct future correspondence to the new address (see attached copy of 
Examiner-Initiated Interview Summary Record and the Examiner's continuation sheet attached 
thereto). Further, a copy of Morrison & Foerster LLP's mail log for December 2003 - January, 
2004 is attached hereto to confirm that no copy of the Office Action of December 3, 2003 was ever 
received by Applicant's representative. Thus, not having received notice of the subject Office 
Action, Applicant was not able to respond, thereby causing this application to go abandoned. 

Since the facts as stated show that the abandonment of this application was due to error 
on the part of the USPTO, it is believed that no fee is required pursuant to 37 CFR . However, 
should the Commissioner decide a fee is necessary, authorization is granted to charge the petition 
fee under 37 CFR 1 . 1 7(m) to Deposit Account No. 03-1952 referencing docket no. 509582000210 . 

For the reasons stated herein, Applicant respectfully requests that this Notice of 
Abandonment be withdrawn. 

In the event that the transmittal letter is separated from this document and the Patent 
Office determines that an extension and/or other relief is required, Applicant petitions for any 
required relief including extensions of time and authorize the Commissioner to charge the cost of 
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such petitions and/or other fees due in connection with the filing of this document to Deposit 



Account No. 03-1952 referencing docket no. 509582000210 . 



Respectfully submitted, 



Dated: March 3, 2005 



By: 




Wayne C. >asschke, Jr. 
Reg. No. 38,503 

Morrison & Foerster LLP 
1650 Tysons Boulevard, Suite 300 
McLean, Virginia 22102 
Telephone: 703-760-7756 
Facsimile: 703-760-7777 
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United States P Mb* t and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 1 3-1450 
www.uspto.gov 
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Akin, Gump, Strauss, Hauer & Feld, LLP 
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Suite 400 

Washington, DC 20036 



EXAMINER 



FARAH, AHMED M 



ART UNIT 



PAPER NUMBER 




3739 

DATE MAILED: 06/15/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



^Hptice of Abandonment 


Application No. 

09/819,082 


Applicants) 
MCDANIEL, DAVID 


Examiner 
Ahmed M Farah 


Art Unit 

3739 





THi?gpplication is abandoned in view of: 

1. S Applicant's failure to timely file a proper reply to the Office letter mailed on 12/3/2003 . 
(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated 



. . f w ), which is after the expiration of the 

penod for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1 .1 1 3 to a final rejection consists only of: (1 ) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply to the non- 

final rejection. See 37 CFR 1 .85(a) and 1 .1 1 1 . (See explanation in box 7 below). 

(d) □ No reply has been received. 



2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3. Q Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 

Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 



4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 
the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 
1 .34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. RECEIVED 

7. The reason(s) below: 

See the attached Interview Summary (PTO-413B) MAR 0 9 2005 

OFFICE OF PETITIONS 



Petitions to revive under 37 CFR 1 .137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1 .181 shbuld 
minimize any negative effects on patent term, 

US. Patent and Trademark Office 




PTOL-1432 (Rev. 04-01 ) Notice of Abandonment 



Part of Paper No. 8 



Examiner-Initiated Interview Summary 



All Participants: 

ID Ahmed M Farah . 



(2) Wevn Jaeschke (Rea. No. 3858®^ 
Date of Interview: 14 June 2004 




Application No. ' 
09/819,082 ^ 


Applicant(s) 

MCDANIEL, DAVID 


Examiner 

Ahmed M Farah 


Art Unit 

3739 





Status of Application: 

(3) . 

(4) . 

Time: 11:20 AM 



Type of Interview: 

Telephonic 

□ Video Conference 

□ Personal (Copy given to: □ Applicant □ Applicant's representative) 

Exhibit Shown or Demonstrated: □ Yes □ No 
If Yes, provide a brief description: 

Part I. 

Rejection(s) discussed: 



Claims discussed: 



Prior art documents discussed: 
Part II. 

SUBSTANCE OF INTERVIEW DESCRIBING THE GENERAL NATURE OF WHAT WAS DISCUSSED: 
See Continuation Sheet 

Part III. 

□ It is not necessary for applicant to provide a separate record of the substance of the interview, since the interview 
directly resulted in the allowance of the application. The examiner will provide a written summary of the substance 
of the interview in the Notice of Allowability. 

□ It is not necessary for applicant to provide a separate record of the substance of the interview, since the interview 
did not result in resolution of all issues. A brief summary by the examiner appears in Part II above. 

RECEIVED 
MAR 0 9 2005 
OFFICE OF PETITIONS 




(Applicant/Applicant's Representative Signature - if appropriate) 



US. Patent and Trademark Office 
PTOL-413B (04-03) 



Examiner Initiated Interview Summary 



Paper No. 8 



"Continuation Sheet (PTOL-413B) -— - * r Application No. 09/819,082 




Continuation of Substance of Interview including description of the general nature of what was discussed: The 
examiner's intent was to verify/find out if the applicant has responded to the Office Action mailed on December 3, 
2003. However, although the applicant has filed a request for Change of Address back in August 29, 2003, the 
applicant's representative and the examiner together verified that the above-mentioned OA was mailed to wrong 
address of a previous firm. Hence, since the time of response has lapsed, the applicant's representative has agreed to 
file a petition to revive the application upon receiving a notice of Abandonment. 
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